
REPORT
REF: 07/00006/ORDER

Report to: East Area Committee on 6th September 2017

Order Name: Oxford City Council – 32 Jack Straw’s Lane (No.1) Tree 
Preservation Order 2017

Decision Due by: 09.09.2017

Site Address: 32 Jack Straw’s Lane, Oxford, OX30DW

Agent: MWA Arboriculture Ltd. Applicant: As agent

Report of:
Head of Planning, Sustainable 
Development & Regulatory 
Services

WARDS AFFECTED:
Headington Hill and Northway 
Ward

Report Author: Chris Leyland

SUMMARY AND RECOMMENDATIONS

(1) This report concerns a copper beech tree in the Headington Hill Conservation 
Area, which has been made the subject of a Tree Preservation Order (TPO). 
The Order has been made in response to a Section 211 (Conservation Area) 
notification of intent to fell the tree, related to an allegation that the tree is 
causally involved in subsidence damage to the property, 32 Jack Straw’s Lane.

(2) The report considers the significant contribution that the tree makes to public 
visual amenity and to the character and appearance of the Headington Hill 
conservation area. This is balanced against the case made in objection to the 
TPO, brought by the agent acting for the insurers of the property.

(3) The report concludes that it is appropriate to seek to preserve the tree for the 
benefit of local public visual amenity, at least until further technical information, 
which is currently being obtained by the land owner is available for the Council to 
consider in the context of any future application that is made (under the TPO).

(4)

(5)

Under the provisions of a TPO an application to fell the tree can be made at any 
time. Applications are determined individually on the strength of the arguments 
and supporting evidence provided. Under the provisions of a TPO, if the owner 
of the tree suffers loss or damage as a result of the decision of the Council in 
determining an application, then they may be entitled to compensation.

Officers recommend the Committee to confirm the Oxford City Council - 32 Jack 
Straw’s Lane (No. 1) Tree Preservation Order 2017 without modification.

Representations Received:

The agents acting for the building owner’s insurance company have made an objection 
to the Tree Preservation Order. No other representations have been made.
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Background:
The Council received a Section 211 (Conservation Area) notice of intent to fell a 
copper beech tree situated at 32 Jack Straw’s Lane in the Headington Hill 
Conservation Area; this was registered on the 26.01.2017.  The Council has a six-
week period within which to make an assessment of notified tree works in a 
conservation area, after which time they may be carried out unless a Tree Preservation 
Order is made, or unless the notice is amended or withdrawn voluntarily. 

The Oxford City Council- 32 Jack Straw’s Lane (No.1) - Tree Preservation Order- 2017 
was made on 09 March 2017 (The tree’s location is shown on the Site Plan at 
Appendix 1). The Order applies Section 201 of the Town and Country Planning Act, 
taking immediate provisional effect for a period of six months. The Planning Committee 
now need to decide if the Order should be confirmed; thereby making it permanent. 
The Committee could instead decide not to confirm the Order in which case the tree is 
likely to be felled, and the Council could not require any replacement planting.

Amenity:
An officer visited the site and noted that the tree is a large mature specimen, which is of 
good form and appears to be in reasonable condition. The tree is an attractive 
landscape feature, which is prominent in public views in the street-scene along Jack 
Straw’s Lane. The Headington Hill Conservation Area is designated as a Conservation 
Area because of its sylvan character and the landscape benefit that this provides as a 
green backcloth to the historic city centre in views from the west. 

Expediency:
Officers advise that the loss of the tree would have a significant adverse impact on 
public amenity and the character and appearance of the Headington Hill Conservation 
Area in the local views. Several local residents have objected to the proposal.

Before deciding to make the provisional Tree Preservation Order (TPO) the Council 
wrote to the Agent requesting that the Sec 211 Notice be withdrawn pending the 
results of a longer period of more extensive level distortion monitoring (structural 
engineering tests). After the Agents declined to respond to this request the TPO was 
duly made. Subsequent to the making of the provisional TPO, the applicant agreed to 
carry out the additional level monitoring as requested, and this is understood to now be 
ongoing until September 2017. The applicant has also made a separate application 
under the provisional TPO to carry out a 20% (3m approx.) crown reduction of the tree. 
Consent for this application was granted on the 23.05.2017. 

Reason(s) for Proposed Felling:
The reason given for felling the tree is related to an allegation that the tree is a causal 
agent in subsidence damage to the north western corner of the building. In support of 
the case various reports documenting investigation work was provided to the Council. 

Objection:
The agents, MWA Arboriculture, have made an objection under Regulation 6 of the 
Town and Country Planning (Trees) Regulations 2012, to the provisional Tree 
Preservation Order for the following reason, ‘The copper beech tree (T1) is implicated 
in causing root induced clay shrinkage subsidence damage to the above property [32 
Jack Straw’s Lane] and on this basis the order is unjustified and inappropriate.’ The 
agent refers to the technical evidence presented with the Section 211 Notice and 
reiterates their opinion that the information provided already satisfactorily 
demonstrates the causal link between the damage and the growth of the tree. 
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They state further that additional readings (March 2017) further support this position 
and that further delay in removing the tree will result in additional stress to the owner 
[St Hilda’s College] and increased costs. 

Officer’s Response to the objection:
The technical evidence required to demonstrate causality to the civil burden of proof; 
i.e. ‘on the balance of probabilities’, is not considered to be complete because 
(ongoing) level monitoring stations (used to elucidate distortion of the building) were 
limited to the corner of the building, and the monitoring evidence did not encompass a 
sufficient time period to clearly demonstrate both swelling and shrinkage of the sub 
soil, which is the necessary to show a clear pattern of seasonal cyclical movement 
related to vegetation growth. The Council normally requires this level of information 
where trees have significant amenity value. 

The extent and duration of level monitoring has been increased as per the Council’s 
request, although the agent has not yet provided any of this additional data. It should 
be noted that the agent could have removed the tree without needing to carry out this 
additional monitoring if the provisional TPO had not been made. Under the provisions 
of the TPO the tree owner or agent may make an application to fell the tree at any time. 
Determinations of applications are made on the basis of the merits of the case made 
and the strength of any technical evidence made in support. If the owner of the tree 
suffers loss or damage as a result of a decision of the Council in determining an 
application, they may be entitled to compensation. This fact should be considered by 
the Council in making its decision in determination of any TPO application.

Conclusion:
The Tree Officer advises that insufficient information has been provided at this stage to 
decide not to confirm the Tree Preservation Order. The enhanced level monitoring will 
be completed during September 2017; the provisional TPO lapses on the 9th of 
September. Under the provisions of the TPO the tree owner or agent may make an 
application to fell the tree at any time and any determination of such an application 
would be made the basis of the merits of the case made and the strength of any 
technical evidence supplied in support of it. The tree owner may be entitled to 
compensation if they suffer loss or damage as a result of the Council’s decision.

Officer’s recommendation:
To confirm the Oxford City Council- 32 Jack Straw’s Lane (No.1) Tree Preservation 
Order 2017 without modification.

Human Rights Act 1998
Officers have considered the Human Rights Act 1998 in reaching a decision to make 
and confirm the Tree Preservation Order.  Officers have considered the potential 
interference with the rights of the owners/occupiers of surrounding properties under 
Article 8 and/or Article 1 of the First Protocol of the Act and consider it proportionate.

Background Papers:
Oxford City Council – 32 Jack Straw’s Lane (No. 1) Tree Preservation Order 2017 
(17/00797/TPO)
Conservation Area Trees Section 211 Notice File (17/00198/CAT)
MWA Arboriculture Ltd.’s objection letter and supporting technical data
Contact Officer: Chris Leyland
Extension: 2149
Date: 8th August 2017
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